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Civil procedure — Pleadings — Amendment — Misnomer — Plaintiff
suing TTC as owner of bus, as employer of bus driver and as insurer
providing unidentified motorist coverage following accident involving
bus and unidentified driver — Plaintiff’s lawyers subsequently discov-
ering that TTC was not insurer and that insurance was provided by
TTC Insurance — Plaintiff bringing motion after expiry of two-year
limitation period to amend statement of claim by correcting name of
insurer to TTC Insurance — Motion granted.

The plaintiff was allegedly injured when the bus on which she was a passenger
braked suddenly to avoid a collision with an unidentified driver. She brought an
action against the TTC and the driver of the bus. The TTC was sued as owner of
the bus, as employer of the driver and as an insurer providing unidentified motorist
coverage. In fact, the TTC was not an insurer. The insurer was TTC Insurance, a
corporation separate from the TTC itself. The plaintiff brought a motion for leave to
amend the statement of claim by correcting the name of the insurer to TTC Insur-
ance. TTC Insurance took the position that this was not a misnomer motion but a
motion to add a party brought after the two-year limitation period had expired.

Held, the motion should be granted.

Both the TTC legal department and TTC Insurance operated from the same
building, had identical postal codes and were represented by the same lawyer on
the argument of the motion. A representative of TTC Insurance, receiving the
statement of claim and being aware that the TTC was not an insurer, would con-
chude that the statement of claim referred to TTC Insurance and that insofar asg
unidentified motorist insurance coverage was concerned, TTC Insurance had
gsimply been misnamed as the T'T'C. On the evidence, the plaintiff’s lawyers were
ignorant of the existence of TTC Insurance until shortly before the motion was
brought. Neither the TTC nor TTC Insurance had suffered any actual prejudice
as a result of what had transpired.
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